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WHAT'S SO SPECIAL ABOUT
ACADEMIC FREEDOM?

MICHELE MOODY-ADAMS

INTRODUCTION: THE UNIVERSITY AS
“INTELLECTUAL EXPERIMENT STATION"

N THE AUTUMN of 1999, Princeton Universily's appointment of Peter

Singer to a chair in biocthics gencrated protest from national disability-

rights groups and critics of abortion, as well as from a small but vocal
group of Princeton undergraduates and alunmi. Singer had long been the
subject of controversy for claiming that the lives of some severely disabled
people are not worth living, and therefore that it can be justifiable to cutha-
nize them. A different kind of controversy emerged when an influential
member of Princeton’s board of trustees publicly linked Singer's views on
euthanasia of severely disabled infants to Nazism, and declared that he would
make no further contributions to the university until Singer’s appointment
was rescinded—even though he had initially voted, as a trustee, in favor of
the appointiment.’

Ultimately, the Princeton board refused to rescind the appointment, insist-
ing it would not apply “any ideological litmus test to the appointment of
distinguished scholars and teachers™ and “unequivocally and unanimously”
reasserting its commitment to academic freedom.* T'he board thus affirmed
the notion that in order to further the university’s dehning purposes—
of producing knowledge, preserving traditions of inquiry and argument,

cducating undergraduates, and training scholars and researchers i the
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disciplines—academics and the institutions in which they work must be pro-
tected from demands to conform to convictions and orthodoxies external to
the academic enterprise. To the question “What's so special about academic
freedom?” Princeton’s trustees answered that it is essential to the proper func-
tioning of the university.

In virtue of its role in the university, moreover, academic freedom is
indispensable to the creation of goods essential to modern society at large:
the extension of basic knowledge; the growth of translational research; and
the education of students who are capable of participating constructively in
political life and responding creatively to social diversity and global economic
complexity. In the “1915 Declaration of Principles” that became the charter
for the American Association of University Professors (AAUP), philosopher
Arthur Lovejoy and economist Edwin Seligman emphasized the connection
between academic freedom and human achievement. Academic freedom,
they argued, is necessary to protect the university as “an intellectual experi-
ment station, where new ideas may germinate and where their fruit, though
still distasteful to the community as a whole, may be allowed to ripen,” and
they urged that the self-regulating university is essential to the realization of
fundamental human goods.’ Lovejoy and Seligman thus understood that aca-
demic freedom is a good that any stable political society will rationally choose
to protect.*

Yet if academic freedom is really a fundamental social good, why do
some critics remain resistant to, and even fearful of, the very idea of aca-
demic freedom? Contemporary challenges to academic freedom have four
main sources. First, academics have become complacent about explaining
and defending academic freedom in the public arena, often assuming that
what justifies academic freedom is too obvious to need restating and that
challenges to particular claims of academic freedom can only be politically
motivated attacks on the academy. But while unsympathetic critics do some-
times dominate public discussion of academic freedom, the dearth of careful
reflection on the topic can lcave even sympathetic critics confused about
what constitutes a legitimate exercise of academic freedom.s In late 20m, for
example, when New York University professor Andrew Ross expressed solidar-
ity with students in the “Occupy Wall Street” movement by calling for mass
defaults on student loans, a critic accused Ross of “academic malpractice”
for urging action that she urged (not unreasonably) could actually harm the
students and called (I believe unjustifiably) for the university to “silence”
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him on the issue of student debt. Ross responded by linking the criticism
to “neo-McCarthyist” attacks on the academy and suggested the author just
did not appreciate the “niceties of academic freedom.”” But the reply would
have been more effective had it spelled out these “niceties” and articulated
plausible grounds for protecting an instructor who makes controversial public
pronouncements from university reprisals. In the absence of such a reply, any
appeal to academic freedom can suggest professional arrogance and intel-
lectual arbitrariness.

Second, though few academics will ever have such prominence as Singer
or Ross, most nonetheless have extensive influence and authority in the class-
room. kven the simplest exercise of academic freedom by the most junior
instructor can have a profound effect on students at a formative stage in their
intellectual lives. Many commentators appreciate how seriously most aca-
demics take the responsibilitics that come with this authority. But even a sym-
pathetic critic may wonder whether a self-regulating academy can respond
effectively and fairly to credible allegations of professorial misconduct. It does
not inspire confidence to learn of an episode involving an instructor ata mid-
western university who supplemented his human sexuality course with a live
“demonstration” of female sexual response.’ Attendance at the demonstration
was apparently optional. But might some students have felt subtle pressure to
attend an event described as “valuable” by the professor?® It was eventually
revealed that the event was hastily arranged. But can a demonstration involv-
ing human subjects conform to reasonable regulations on research involving
human subjects when the decision to allow it is made in haste?" The course
was ultimately eliminated from the university’s curriculum. But the episode
raises serious concern that the autonomy granted to professional academics
in virtue of academic freedom means that student complaints about possible
misuses of that freedom will be taken seriously only when alleged misconduct
generates public uproar.”

But third, the protections bound up with academic freedom include a
robust right to exclude certain kinds of disagreement. A biology professor who
lectures on evolution cannot be required to give equal time to creationism,
and a World War 11 historian cannot be forced to give equal time to Holocaust
denials. Yet even if we support these choices, we may still wonder about the
grounds of the authority to exclude creationism or Holocaust denials from
certain academic contexts. How can we show that these exclusions are not
intellectually arbitrary or politically suspect? Still further, why do the rights
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of citizens to express their differences about “the facts of the matter” not carry
the same weight in academic contexts as they do in nonacademic contexts?
Are the principles that define academic freedom really so different from those
Practices that define freedom of speech?

[ will argue that freedom of speech and academic freedom must, indeed,
be justified on very different grounds. Yet the two kinds of freedom raise
similar questions about how to distinguish offensive expression that deserves
protection from harmful expression that might not. This challenge gener-
ates a fourth important questioning of academic freedom. Even those who
defend academic freedom may wonder how far the bounds of tolerance must
extend. Critics of Singer’s views on euthanasia or of Ross’s call for student
loan defaults are not unreasonable to be concerned about other goods that
must be weighed in the balance, and possibly sacrificed, in order to protect
academic freedom. There can be serious conflicts, for instance, between
Singer’s view that some lives are not worth living and the commitment to the
equal worth of persons that is fundamental to democratic institutions. Even
a sympathetic critic can reasonably ask why a democratic society should pro-
tect the freedom to defend views that appear to conflict with basic demo-
cratic values.

Academic freedom thus underwrites policies and practices that, as Jonathan °

R. Cole has urged, are “designed to be u nsettling.” My account addresses the
concerns that lead to criticisms of these policies and practices in order to
show that the benefits of protecting academic freedom outweigh its poten-
tial dangers. Section 1 discusses the basic elements of academic freedom to
inform the consideration, addressed in section 2, of how to determine when
academic freedom has actually been abused. T show in section 3 that the
practices of exclusion that are central to academic freedom must be under-
* stood as the defining practices of a professional guild, and I consider the
conditions under which it is reasonable to invest public trust in the authority
of the guild. Section 4 offers a detailed account of the legitimate exercise of
academic freedom; and in section 5, I explore one of the social goods that
academic freedom underwrites: the opportunity for inquiry that enhances
one’s capacity to respond constructively to human diversity. The paper con-
cludes, in section 6, by showing that contemporary attacks on academic
freedom endanger a precious social good on the strength of a mistaken and
impoverished view of human possibility.
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THE FUNDAMENTAL ELEMENTS
OF ACADEMIC FREEDOM

In affirming the value of academic freedom, we defend a noti‘on thathm‘;;rks
the convergence of three historical developments: (1) tl}e e\’roluho‘n of t 1 l ea
of faculty self-governance that emerged in medieval English unwersme;,! (‘2)
the asce;ulancy of the nineteenth-century German f:oncept of Lehrfre:;1 eit,
which emphasized the role of research in university life; and (3) thehmo efrn-
izing impulses of early twentieth-century America that e:?coumge(.i t 'elprg es-
sionalization of scholarly activity.” In the “1915 Declaration of I?rmc;p es” on
which the AAUP was founded, Arthur Lovejoy and Edwin Seligman ar‘hcut
lated the emerging consensus about what academic freedom should achieve:

The proper fulfillment of the work of the professoriate requires that our univer-
sities shall be so free that no fair-minded person shall find any excuse for .even
a suspicion that the utterances of university teachers are shaped or re.sh-n‘cted
by the judgment, not of professional scholars, but of inexpert and possibly not

wholly disinterested persons outside of their ranks.4

The “1915 Declaration” has been superseded in some re'spc.cts by other
AAUP documents, most notably by the “1940 Statement of Principles on Acz:j
demic Freedom and Tenure” and various supplements from‘ later decad(is. 5
Yet Lovejoy and Seligman’s founding idea, that the .1151:\'er51ty must be “an
inviolable refuge” from the “tyranny” of public opinion, helped to df‘:ter-
mine the legal outcomes, institutional structures, and .cnltural con\fenhons
that define academic freedom in America, and thus their stance continues to
shape debate about the nature and iustiﬁcah'.on of that f‘rcedom. e

Over time, the founding principle gave rise to a basic o of aca ex:mc
practice according to which persons, groups, and institu-tlons t:mlsht‘utlngf
“the academy” may justly expect society to protect. them in the excrmfch(:s
a robust right of self-regulation. That robust right is .ac.tually a set loi"l‘ng.ts

through which professional academics may dictate, within reasonable limi ;
the terms of their work: (1) the right to determine the ﬁmdamr':r‘]tal conten:}::

research and publication; (2) the right to make important dec151?ns abtfu‘t e
content and terms of teaching; and (3) the right to “speak or write as citizens
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. free from institutional censorship or discipline.” Implicit in all three of
ese rights of self-regulation is the notion of a right to determine content.
i I show in section s, the right to determine content is essentially a right of
nneutrality, comprising (1) a right to exclude, (2) a right to advocate, and
) a right to risk offending one’s audience.

Taking the broadest view, the academic freedom rights of individuals are
extricably linked to the processes through which academics become acered-
d professionals.” Stanley Fish’s provocative claim that academic freedom
iginated, and indeed continues, as a “guild practice” is thus an apt analysis

the processes by which academic freedom came into existence in Amer-
1" The AAUP has cautioned that the guild must set limits on the reason-
le exercise of academic freedom and that the secure enjoyment of its rights
d privileges demands professional commitment to those limits on the part
every academic. In particular, research must conform to disciplinary stan-
tds of argument and inquiry; teaching must respect the freedom of students

learn; and extramural expression must be carcfully distinguished from
icial university positions. To be sure, academic freedom rights are secure
ly when guild practices are underwritten by certain enabling conditions,
particular by material resources sufficient to run a college or university,
I'by social conventions and legal structures that protect faculty governance
1, especially, permanent or continuous tenure.” But when the material
ources and legal structures are in place and there is confidence in the acad-
y's principles and policies, professional academics are granted a degree of
onomy enjoyed by few nonacademic professionals.

Al the start of the twenty-first century, however, confidence in the acad-
y's practices is at an especially low point. Many critics argue that far from
ng a defense against the coercive force of external orthodoxies, academic
:dom more often insulates the academy’s internal orthodoxies from criti-
scrutiny. Academic orthodoxies, they continue, are unjustifiably hostile
nany ideas and assumptions that should at least be contemplated as part
' proper education. Some of the most influential charges of this kind
rinate in the work of twentieth-century political conservatives in America,
haps the best known example is William F. Buckley’s God and Man at
», which challenges what Buckley deemed the overwhelming “secular-
" and “collectivism” of his alma mater.* But no political ideology has a
nopoly on challenges to academic freedom. Less than twenty years after
publication of God and Man at Yale feminist thinkers and ethnic studies
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scholars, who would mostly have rejected Buckley's politics, challenged the
guild structures that underwrite academic freedom on the basis of their t.crf-
dency to exclude new kinds of scholarship from the university or at a mini-
mum to hinder their reception.

Over the last two decades, critics have been increasingly likely to charge that
academic freedom is too often a license for overtly coercive activity in the class-
room. These critics claim that many faculty members are allowed to actively
silence students who disagree with prevailing academic orthodoxies. They also
charge that departments and institutions design curricula that ignore the diver-
sity of moral and political conceptions in their student constitueucie‘s, tltfereby
creating courses that are either barely indistinguishable from indoctrination or
that involve concerted efforts to offend rather than to enlighten. The charge of
insensitivity to diversity is most often made with regard to religious convictions,
but the ac-:ldcmy has also been criticized for margmalizing or deriding conser-
vative political views that may be underrepresented among the faculty.

Recent challenges to academic freedom have also involved a fundamental
change in proposed remedies to presumed offenses. Especially noteworthy are
efforts to subject all substantive academic decision making to regulation by
state and federal legislation.* Such measures could license direct government
intervention in decisions about hiring and firing, promotion and tenure, and
standards for determining the limits of acceptable academic expression in
teaching, research, and public debate. This intervention would obviously pro-
duce profound changes in the functioning of colleges and universities.* Aca-
demics who hope to protect academic freedom must therefore confront thfi
question of whether a self-regulating academy can and will respond appropri-
ately when academic freedom may have been abused. To that end, we must
also address the more basic question of how to determine when some policy
or practice really constitutes an abuse of academic freedom in the first place.

HOW CAN WE DETERMINE WHEN ACADEMIC
FREEDOM HAS ACTUALLY BEEN ABUSED?

Public mistrust of academic freedom, and academic self-regulation in the
broadest sense, is often based on fundamental misunderstandings of the aca-
demic enterprise. Most academics believe a good education will encourage
students to contemplate at least some ideas and practices that they not only
find unfamiliar but that they might initially resist or even find offensive. Such
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encounters may well be crucial to the development of critical intelligence.
Yet vocal critics charge that academic presentations of ideas and beliefs stu-
dents resist or find offensive are too often indistinguishable from indoctrina-
tion or “thought control.” Some critics even seem to believe that the very
fact of discomfort and feelings of offense constitutes proof the encounter that
caused those feelings is academically illegitimate.

But the legitimacy of an educational experience cannot be determined by
how controversial or unsettling the ideas might seem to the public. As I argue
more fully in section 3, the educational legitimacy of an academic encounter
is a function of the extent to which the ideas and practices under consider-
ation are connected to recognized disciplinary standards, along with how rea-
sonably the instructor has balanced the risks and benefits of possible offense.
For instance, discussing nonvoluntary euthanasia of disabled infants can be
a reasonable exercise of academic freedom in a college course on bioethics,
even if the idea unsettles or offends students in the course. The philosophical
community accepts that discussions of euthanasia invite sophisticated critical
reflection on the nature of personhood and the moral weight of human suf-
fering, and if the instructor presents such material in a manner that leaves

students free to question and dissent, its presentation can be a fully legitimate
and justifiable exercise of academic freedom.s
Why, then, do vocal critics of academic freedom continue to argue that
offense or discomfort might be a measure of academic inappropriateness? Part
of the difficulty is the inevitable asymmetry between the instructor’s academic
freedom and the students’ freedom to disagree with what the instructor pres-
ents. It is sometimes suggested that the student who disagrees deserves “equal
time” in the classroom—or something close to equal time—to articulate the
full measure of her disagreement. But academic freedom is not an extension
of free speech rights. As Louis Menand has argued, although the content of
what is protected by academic freedom frequently overlaps with the content
of what is protected by the laws and conventions protecting free speech, the
two freedoms have profoundly different conceptual origins and are rooted in
quite different purposes and goals.* Freedom of speech protects the equal

rights of citizens to express their convictions in private exchanges and in many

written and oral contexts in the “public square,” subject to the proviso that

the exercise of the right is compatible with an equal opportunity for others to
exercise the right. But academic freedom protects the rights of the accredited
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scholar to (respectfully) limit the expression of dissent in acadlemlc cm:ltefarc:
Students must be free to learn, free to spealf about what they earn,B a::: s
to disagree with their instructors in appropriate ways and contcxtsé ik
is neither a moral nor a legal imperativehto extend tlr;eitfull range of rig
ivi mic freedom to all who may want it. .
pn:i:eagcgr::ifca;iifhm, especially as it concerns the c.:lassroom, is sszehme,s,
discussed in the same context as the notion of “a fair an.d halaf'lce 01'un;f
for the discussion of conflicting opinions. But as 1 s,ho.w in sech(;nd;;, or:: =
the central academic freedom rights is the instructor’s right to exc uﬂ-l elt):;:of
ideas, points of view, or methods of argumc.nt from a couitse OIFI efessional
expert judgment. In this regard, the expertise and .authonty 0 pr;} s
academics is analogous to the expertise and authority of other p;o es d-cai
such as medical doctors. Just as it is unreasonab‘lc .to demand that 'meﬂl .
patients should be able to write their own prescriptions and deler}:mne h ;
own treatment, it is not reasonable to demand that the con?cnt of t escum;::c
Jlum be determined by reference to what students met to ésvcuss: AsR uf::s :
Court Justice David Souter wrote in the concurring opm:t:ln mf i{;on i
Univ. of Wisconsin v. Southworth, a case ab?ut the use of stu (lll".lt eezl Fi
lege and university campuses, “Some fra(.:tlon of_ students tu'l’hotn Spm);e =
may be used for course offerings that are ldeol’oglcally f)ffer%smfzo o e
dents, and for paying professors who say things in th,f university .b;ul-n m.uctm
ideologically offensive to some particular smdcnt.s. s A res[:lons:d.e meemgnt
will provide opportunities for reasonable cxp_ressws? of S[‘l:I cn‘ .lSE:igT i
with course material, and responsible institutions will 'dewse fair anf e s
means for responding to credible concerns about poss'lb]e 2llb.uses o acal :0 o
freedom. But when students register for classes, they implicitly co?fselz] e
exposed to at least some ideas and concepts that may trouble o:ic; en e
and also to be less free to express disagreement than they would be in a p
i ic context. :
hc,’fr'l}?irsms(:ii:“that there can be fundamental ;ensio::s }t:edtwfoenﬁ::]:g:j:l:
i ic values—in this case, the value attache ] :
]r;‘;flrt:l—iilrzot;?rt:; of the values embodied in defensible academic Fr:ichl:s
Of course, there are also important connections bet-ween some ceIn ‘-“ ahow
of liberal democracy and certain exerciscs of acadc_rmc freedom, as wll s 4
in section 6. But the fact remains that democratic values an.d thedva ut;s 5
academic life are sometimes in conflict. Defenders of academic freedom ha



WHAT'S SO SPECIAL ABOUT ACADEMIC FREEDOM? B 106

sometimes been unwilling to acknowledge these conflicts, because it may
seem to concede too much to the academy’s critics. Yet the potential for con-
flict between the values of academic life and democratic values that under-
write the protection of free speech is unmistakable. Stanley Fish reminds
us that when academic historians deny that the work of Holocaust deniers
is serious history, the deniers will predictably (and plausibly) complain that
academic intolerance shuts them out of the life of the academy. But as Fish
rightly argues, this intolerance can be defended, because the principles that
justify academic freedom in higher education are not rooted in democratic
values but in the authority of the disciplines in which academics are trained
and accredited.*

AUTHORITY, EXCLUSION, AND THE VIRTUES
OF ACADEMIC PRACTICE

Practices of exclusion play a fundamental role in the structures that under-
write academic freedom. Communities of academic inquiry are constituted
by exclusionary practices governing membership, and standards of argument
and inquiry evolve as shared understandings that are internal to these exclu-
sive “communities of the competent.” These shared understandings involve
the notion that some ways of arguing, and some points of view, are simply
not worthy of recognition within the community of inquiry. A responsible
academic is thus by definition committed to certain orthodoxies—in particu-
lar, to the orthodoxies that define communities of competent inquirers and
underwrite standards for inquiry carried out in those communities. Judith Jar-
vis Thomson has convincingly defended this feature of academic disciplines,
particularly as it shapes the practice of faculty selection.® Stanley Fish notes
further that in addition to governing faculty selection, practices of exclusion
are fundamental to determining the content of the curriculum and the nature
and function of various forums for scholarly research.® Indeed, he insists that
“inclusion” is not “an attainable goal” in the university, and that :

it is not even a worthy one, for to attain it would be to legitimize all points of
view and directions of inquiry and thereby to default on the responsibility of the
university to produce knowledge and to refine judgment. The debate is never
between the inclusive university and a university marked by exclusions; the

debate is always between competing structures of exclusion.®
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But can we not reasonably ask whether some structures of exclusion are
more defensible than others? Fish sometimes writes as though all the exclu-
sionary practices of the academy are merely manifestations of interes.t-group
“politics” and even what appear to be thoughtful exclusionary practices are

never more than “politics™

The assertion of interest is always what's going on even when, and especially
when, interest wraps itself in high-sounding abstractions. ‘his is not an indict-
ment of anyone, certainly not an indictment of anyone for having forsaken prin-
ciples for politics; politics is all there is, and it’s a good thing too. Principles and

abstractions don't exist except as the rhetorical accompaniments of practices in

search of good public relations.®

Yet there is one context in which Fish claims to find nonarbitrary uses of
the academy’s exclusionary practices. In his account of the resistance of aca-
demic history to Holocaust deniers, for example, he vehemently rejects the
idea that this resistance is just a “naked exercise of power”™:

Shutting Holocaust deniers out would be a naked exercise of power if it were
arbitrary, if there were nothing behind it except the desire wholly to own tlhe
franchise and prevent anyone else from claiming a part of it. But standing
behind the exclusion of deniers is the massive record of rigorous research by

i : j - i ; ery rea-
superbly credentialed men and women whose conclusions have met every

sonable test put to them.»

Standing behind the actions of the historians who exclude Holof:aust
deniers, then, is not just “politics” but the eminently reasonable authority of
the “guild." ‘

Fish rightly traces the legitimacy of academic freedom to the guild au.thor-
ity of the academy. But, like many contemporary academics, he fails to
a;knowledge that what is under attack in most challenges to academic free-
dom is precisely the academy’s claim to authority—its claim to_be engagc;d
in the rightful, nonarbitrary exercise of intellectual power and fnfiuence in
classrooms, in research, and in the public forum. Bernard Williams once
observed that some disciplinary authority is in greater danger of attack than
others, most obviously in the humanities and social sciences. Yet attacks
on academic freedom in the humanities and social sciences endanger all
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he disciplines. Challenges to academic freedom in the sciences have so far
nainly affected elementary and secondary schools on such topics as evolution
nd climate change. But these challenges should be taken as a sign that even
n the university, the authority of science could someday be subject to broad
opular challenge. The responsibility to defend academic freedom there-
ore must be shared across the disciplines, and an appropriate defense must
rticulate the circumstances under which academics, in general, rightfully
xercise control over the functions of the university. Both the influence and
ne authority of academics will be in jeopardy unless academics themselves
«ecome more rigorous in defending the grounds of academic freedom. But
; it really possible to provide a compelling counterweight to unsympathetic
ritics who treat the academy’s claims to authority as the mere monopoly of
n arrogant and self-righteous professional guild? I believe that a compelling
eply must start from an idea that informed the 1915 founding of the AAUP:
he idea that academic freedom must be seen as a public trust, rooted in the
elief that those to whom its rights and privileges are granted can be safely
ccorded a wide-ranging freedom to regulate themselves.® This idea gets very
ttle attention even in some of the most thoughtful contemporary treatiments
f academic freedom. Yet even in ostensibly private institutions, and quite
bviously in public institutions, practices such as tenure are underwritten by
zgal customs and cultural conventions that depend for their continuance on
ublic trust. It is thus essential to consider what might be the basis of that
ublic trust.

Bernard Williams's account, in Truth and Truthfulness, of how to think
bout the problem of authority in the academy offers a helpful start.”” Follow-
1g Williams, I contend that public trust in the academy and its disciplines
epends upon the public’s confidence that accredited academics can be
ounted on to embody certain virtues. By “virtues,” here, [ mean intellectual
irtues: habits of mind and practice that are conducive to excellence in an
atellectual discipline. One of the most important of the relevant virtues is
that I call seriousness, by which I mean the agent’s readiness to engage in
areful inquiry and to translate the outcomes of that inquiry into responsible
:aching, research, and (in some cases) extramural pronouncements. Because
zrious inquiry is ideally disinterested inquiry that aims at truth, the protection
f public trust in the academy also requires two additional virtues under the
mbrella of what Williams calls “truthfulness” —particularly the virtues of
incerity and accuracy.® By “sincerity,” here, Williams means “a disposition
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to make sure that one’s assertion expresses what one actually believes,” and
I think he is right to assume that this disposition is a central component of
scholarly trustworthiness. Taken together, the virtues of seriousness, accu-
racy, and sincerity can provide a foundation of the trustworthiness capable of
grounding the authority of the academy and its disciplines.

Fish seems to recognize that intellectual virtues (like seriousness, sincerity,
and accuracy) can ultimately distinguish the attitudes and practices of aca-
demic historians who reject Holocaust deniers from interest-group politics.#
But he fails to explore the possibility that possessing and displaying those vir-
tues is what makes it reasonable for society to trust in the nonarbitrariness of
excluding Holocaust deniers from ordinary academic life. Academic freedom
is secure and the self-regulated academy operates properly only when it is
reasonable for the public to believe that academic practice embodies recog-
nizable intellectual virtues.

UNDERSTANDING AND RESPONSIBLY
APPLYING THE RIGHT OF NONNEUTRALITY

Yet it can be difficult, in practice, to know precisely how to provide the assur-
ance on which public trust depends. As 1 noted at the outset, the right to
determine content that is a central right of academic freedom is a right of
nonneutrality, understood as a set of more specific rights (1) to exclude, (2)
to advocate, and (3) to risk giving offense. 'The challenge is to combine seri-
ousness, sincerity, and accuracy with the robust exercise of the right of non-
neutrality. But how is it possible to effectively combine a commitment to
accuracy, for instance, with exercise of a robust right to exclude certain claims
from the realm of academic discourse? More generally, is there any compel-
ling answer to the charge that academic life has become an extended exercise
in shielding academic orthodoxies from critical scrutiny?

But consider the academic historian who insists that Holocaust denials are
not serious history. Surely we can say this stance is justifiable if it conforms to
reasonable principles, and we can say what makes the relevant principles rea-
sonable. What constitutes a reasonable principle will follow, in large measure,
from disciplinary expertise—which, properly exercised, can be the source of
sincere and discerning judgment. The most fundamental principle of rea-
sonableness, here, is that it must be possible to establish clear connections
between the relevant exclusions and the disciplinary expertise from which

b T T Y LAY DT OO e i ST T
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the exclusions flow. That is, any decision to exclude must either have a clear
relation to standards of argument and inquiry sanctioned by the discipline (or
disciplines) in which a course is rooted or must embody standards that can be
convincingly shown more reasonable than current disciplinary practices. In
this context, “compelling” means susceptible of articulation to knowledgeable
colleagues and secondarily (though no less seriously) to students and other
concerned stakeholders. Thus one might demonstrate the relevant academic
virtues by being willing to explain the link between particular curricular deci-
sions and relevant disciplinary standards.

Intellectually virtuous and responsible uses of the right to exclude will
tend to be intellectually “conservative,” most often deferring to disciplinary
standards (or working hard to say why it is not necessary to do so). This con-
servatism will be especially pronounced in the natural sciences, where, as
Thomas Kuhn has argued, “mature” communities of inquiry exercise extraor-
dinary control not only over modes of argument and inquiry but also over
the problem-defining processes that shape research activity and, ultimately,
the teaching that presupposes it.#' By virtue of the subject matter, standards
of exclusion that shape problem-defining processes in the social sciences and
the humanities are far less insulated from the concerns of everyday life and
hence less tightly controlled by the relevant communities of inciuiry. But
even in the social sciences and the humanities, it is an unavoidable fact that
some “orthodoxies” cannot be relinquished without destroying the fabric of
the communities of inquiry that constitute the disciplines. If protecting such
orthodoxies serves to exclude Holocaust deniers, astrologists, and would-be
inventors of perpetual motion machines, this is surely a price worth paying.

“Outsiders” are not the only ones constrained by such orthodoxies. They
sometimes constrain the scholar’s ability to mount constructive criticism to a
discipline from within communities of inquiry. I have certainly worried about
the intellectually conservative tendencies of my own discipline of philosophy,
particularly in its initial hostility to the feminist thinkers and critical race theo-
rists who have influenced some of my own work in the discipline. Yet such
hostility generates an unavoidable irony of academic life: structures that might
impede the entry of feminists or critical race theorists into the philosophical
profession, for instance, ultimately protect their rights and privileges as phi-
losophers, when (and if) they make their way into the academy. To be sure,

defenders of academic orthodoxies tend to respond slowly even to the most
plausible challenges to their authority. But instructors can prevent unduly
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coercive consequences of this tendency in the classroom if they respectfully
articulate the reasons for exclusions and, where possible, provide possibilities
for students to opt out of unsettling demands.

Academic freedom is not exhausted by the right to exclude, however. If
teaching and research are to have valuable content, the right of academic
nonneutrality must include a right to positive advocacy. It is impossible to
teach, for instance, unless one advocates something. Still further, some forms
of advocacy that are most fundamental to pedagogical practice may actually
be the most controversial of all. For instance, merely by walking into most
university classrooms as an instructor, one advocates for the value of inquiry
rooted in reason, something that may not be valued by everyone on the other
side of the lectern. Further, a statement on a course syllabus announcing
that plagiarism will not be tolerated is an advocacy of academic integrity—a
stance that far too many of our students will reject. Still further, when cer-
tain kinds of people enter a university classroom as teachers—say, members
of social groups that produce relatively few academics or few academics in
particular disciplines—their very presence in the classroom endorses their
status as authorities, even if some students (and some colleagues) resist their
presence. Those who say that advocacy “has no place” in the classroom, then,
simply fail to appreciate the extent to which controversial messages can be
embodied in the very act of entering a classroom. A general right to engage
in advocacy in a course is thus the second right that defines pedagogically
appropriate nonneutrality.

When forms of advocacy must go beyond this kind of expressive conduct,
say, to the mention of examples or positions with politically controversial con-
tent, the exercise of the advocacy right is (as before) justified only when gov-
emned by plausible principles. Here, the main governing principle once again
requires that the instructor be able to establish clear and strong connections
between the controversial example or position and the subject matter of the
course, competencies and habits of mind appropriate to the course, or success
elsewhere in the university. Moreover, as in the case of the right to exclude,
responsible and intellectually virtuous uses of the right to advocate must be
rooted not only in the fact of such connections but in the instructor’s ability
and willingness to articulate them,

Given the moral and political content of so many basic pedagogical
decisions—particularly in courses directly concemed with moral and politi-
cal ideas—the right to advocate must sometimes extend to positions with
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substantive political or moral content. A philosophy professor asked to defend
the inclusion of King’s “Letter from Birmingham Jail” in a discussion of civil
disobedience can plausibly argue that King's role in the American civil rights
movement—and his subsequent influence on philosophical theories of civil
disobedience —gives the “Letter” a special place in the canon of ethical reflec-
tion. But this seemingly simple, and eminently plausible, pedagogical choice
may trouble the student who has been taught that King was a dangerous and
politically subversive force. The instructor must be ready to show that the
choice is likely to produce a deeper understanding of course subject matter or
further the development of relevant skills and that it draws on understandings
shared by the relevant community of competent inquirers. Again, a careful
instructor will, whenever possible, allow reasonable dissent in class discus-
sions and assignments.

The third and final right of academic nonneutrality—what I call the right
to risk offense—follows quite naturally from the right to advocacy. But how
does one combine a commitment to seriousness and care in the conduct of
inquiry with the exercise of the right to risk offense? As before, there are con-
ditions dictating the reasonable exercise of this right, and a responsible use of
academic freedom always requires an instructor to consider these conditions
with great care. In this case, there are four governing principles to observe.
The first general principle is that one must aim for “truth in advertising.” That
is, a responsible instructor will take every appropriate opportunity (a course

. syllabus, the first day of class, informal discussions with students) to be explicit
about the main assumptions shaping the class, as well as about potentially
controversial methods or claims important to the class. The second govern-
ing principle prescribes care in choosing potentially offensive materials. This
‘means that the responsible exercise of the right presupposes efforts to reflect
in advance on which materials or claims might prove upsetting or offensive
and to consider carefully the emotional and intellectual strengths and limita-
tions of the intended audience. The third principle promotes demands that
the instructor make every effort to present potentially offensive or upsetting
material that respects the conditions of civility and respect in the classroom
and in the institution as a whole. Indeed, in ignoring regulations govern-
ing human subjects and insufficiently explaining why an event he deemed
“valuable” could also be optional, the instructor who offered an optional live
“demonstration” of female sexual response gave insufficient attention to these
conditions of civility and respect for his students and for the institution. The
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fourth governing principle demands that the instructor consider carefully
whether the potential pedagogical benefits of expressing the potentially offen-
sive idea or argument can genuinely outweigh any of the three most likely
kinds of risks: (1) risks for the well-being of individual students, (2) risks for
classroom relations between students who disagree, and (3) risks for classroom
relations between students, as a whole, and the instructor.

These four principles governing the right to risk (and give) offense some-
times require an instructor to consider self-censorship—at least with regard
to certain very controversial topics expressed or discussed in certain contexts.
This is the point, of course, of my analysis of the human sexual response case.
But it must be observed, first, that self-censorship is not intrinsically a bad
thing; a disposition to thoughtful self-censorship has long been recognized
as a fundamental support of a civil society. A broad commitment to civility
in certain academic contexts might have as much value for our students as a
dogged insistence on exercising the right to offend at every turn. Second, I am
not urging that civility should trump the deep and engaged exploration of dif-
ficult ideas in appropriate forums. Rather, as I have urged, the reasonable and
responsible exercise of the right to offend must be attentive to the strengths
and limitations of its audience. An undergraduate classroom does not pro-
vide the same kind of audience as a graduate seminar, and even a graduate
seminar may not contain as sophisticated and discerning an audience as a
professional association conference or the readership of a scholarly journal.

But perhaps most important, I also maintain that when principled con-
straints and relevant considerations have been weighed in the balance with
what the subject matter demands, the responsible instructor should be pre-
pared to carry the exercise of academic freedom as far as course material
requires. Academic nonneutrality is sometimes a duty as much as a right;
moreover, the virtue of sincerity should make an instructor ready to meet the
demands of nonneutrality even if a course must then include some ideas and
arguments that a student finds offensive. Those who are prepared to exercise
academic freedom in this way must be prepared for unsettling results. I have
had a disgruntled student storm out of an ethics class during a discussion of
readings that challenged his beliefs about the moral status of homosexual-
ity; in another setting, class discussion of Singer’s views on euthanasia brought
a student to tears on realizing the implications of those views for a sibling
born with spina bifida. The responsible exercise of academic freedom thus
requires the instructor to prepare intellectually respectful and emotionally
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slensitivc ways to respond to student disagreement or distress. Such prepara-
tion is a central component of what it means to demonstrate respect for our
students’ freedom to leam. But although the exercise of rights of nonneutral-
ity and exclusion sometimes will have intellectually distressing or emotion-
ally poignant results for those we teach, having the courage of one’s sincere
scholarly convictions is the anly means of adequately acknowledging the truth
that nonneutrality is both a right and a duty of academic freedom.

WHY LEARNING TO UNDERSTAND
THE “UNFAMILIAR” DOES NOT COUNT
AS “INDOCTRINATION"

But how can it be reasonable to expect the (nonacademic) public to defend
this robust nonneutrality if courses taught in accordance with it and research
and public comment relying on it may conflict with some of their deeply
held personal beliefs or with certain public values on which political stabil-
ity depends? The answer crucially depends on the fact that the institutional
contexts of reflection protected by academic freedom have the potential to
further important public purposes. Of course, the opportunity to extend basic
knowledge and enlarge translational research is important in this regard, as
are the disciplines that provide this opportunity. But so, too, is the opportu-
nity for students and scholars to have serious engagement with the moral and
cultural diversity that characterizes contemporary life. This opportunity is par-
ticularly important for democratic societies. The political stability of demo-
cratic institutions may well depend upon citizen appreciation of ;livcrsity in
belief; indeed sustained and careful engagement with the nature and sources
of moral and cultural diversity seems to be essential preparation for respon-
sible democratic citizenship. Institutions of higher education are uniquely
orepared to encourage this kind of engagement, and the disciplines that are
sentral to this task—literature, language study, religious studies, anthropol-
>gy, sociology, history, government, and philosophy, for instance—can play
m important role in helping to promote political stability, even when t]le;'
lo not directly aim at it. The relevant disciplines can be valuable supports of
iberal democracy, even though their governing principles may have little to
lo with the fundamental aims of democracy. ,

I 'have argued that academic nonneutrality can be justifiably embodied
n classroom practices that sometimes offend their participant audiences.
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Consider the “freshman reading projects” first adopted by many American
colleges and universities in the late 1990s and that continue at many institu-
tions to this day. These programs were meant to create a common intellec-
tual experience for incoming students before they encountered a diverse and
increasingly bewildering array of academic choices and possibilities across a
broad array of disciplines. But the reading projects also have sometimes been
regarded as vehicles for introducing students to difficult or unfamiliar ideas
and cultures, particularly in response to world events or influential cultural
movements. The introductory common intellectual experience, proponents
argue, encourages the kind of open-mindedness that helps to prepare new
students for the intellectual, social, and cultural challenges of the full under-
graduate experience. In the summer of 2002, for instance, a reading project at
the University of North Carolina at Chapel Hill required incoming students
to read and discuss a book about the Koran as part of a campus-wide response
to the tragic events of September 11, 2001.#

Like many such efforts, the Chapel Hill program quickly became a
lightning rod for critics of the academy. The North Carolina chapter of the
American Civil Liberties Union wondered whether the project would allow
professors to “proselytize” and thus violate the separation of church and state
that is required at a public university.# Some conservative Christian groups
contended the project was an attempt at “forced Islamic indoctrination” and
filed a federal lawsuit against the university.# ‘The general secretary of the
AAUP responded by characterizing the critics” challenges as evidence of
“growing threats to academic freedom that can occur in times of economic
and political turmoil” and traced the threats to fear of the university’s capac-
ity for “going to the source of the ideas that threaten us.” When the courts
eventually denied all requests for an injunction to stop the project, the chief
counsel for the plaintiffs charged that “post-September 1 . . . the academic
police are falling all over themselves to uphold Islam in a favorable light”
and dismissed the decision to allow the project to continue as “a political
correctness ruling.”#

Yet how could the mere idea of reading a book about the Koran involve an
abuse of academic freedom? A particular faculty member’s attempt to put the
idea into practice might overstep the bounds of academic propriety. But the
critics of the Chapel Hill project were reacting not to the implementation but
to the very idea of requiring students to read a book about the Koran. Further,
why should simply being asked to read a book about the Koran seem to violate
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the First Amendment protection of freedom of religion? This charge makes
sense only if we assume that coming to understand an unfamiliar religion
or way of life through critical reflection on its tenets might be the same
thing as coming to believe in those tenets. But of course, understanding
and approving are two very different phenomena. I might understand why a
hungry child steals food despite my disapproval of the act of theft. Charges
that the Chapel Hill program was a project of indoctrination thus rest on a
fundamental confusion.

Yet, ironically, these charges embody a conception of moral understanding
that is potentially more compelling than the unreflective moral relativism that
is far too common both outside and inside the academy. What critics of fresh-
man book projects have realized is that it is possible for an “outsider” to develop
a genuine understanding of even the most unfamiliar moral view, even if that
view initially seems entirely alien or even repugnant. The book projects’ critics
appreciate that such a stance is accessible only to the outsider who comes to
understand the unfamiliar view “from the inside” and that an important aim
of the projects under attack is to encourage just this kind of understanding,
The critics recognize that “controversial” books chosen for freshman reading
programs with the aim of encouraging the understanding of diversity have the
potential to make various unfamiliar “others” more perspicuous to outsiders.

But what happens when one comes to understand an unfamiliar view or
way of life? One result is that practices of which one does not approve or
which one even vehemently condemns come to be understood as an alterna-
tive means of expressing concern for some of the “familiar” things one actu-
ally values.#” A critic of polygamous societies, for instance, might come to view
such societies as very good at caring for children.# The attempt to produce
just such an understanding —an understanding of how a way of life of which
one is generally critical might embody at least some admirable values—is
central, in my view, to any effort to take moral and cultural diversity seriously.
When such efforts succeed, they enhance one’s appreciation of the fact that
serious moral disagreement with a way of life need not keep one from finding
morally admirable dimensions of the practices one resists. But it is precisely
this tendency of sustained moral engagement with unfamiliar, alien, or even
“repugnant” moral ideas—its tendency to make those ideas seem familiar or
even no longer repugnant—that generates the most vehement criticisms of
the book projects in question. Some of the criticisms may be rooted primar-
ily in a simple fear of “threatening” ideas. But the more fundamental fear
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informing many protests is that as a consequence of the reading, the objects
of the critics’ animus may no longer seem threatening enough.
Yet these critics fail to appreciate that even for a college freshman, there is
a fundamental difference between understanding an unfamiliar moral view—
even from the inside—and being actively committed to the values entailed
by that view. That is, there is a fundamental difference between understand-
ing and approving, and in virtue of this difference, being put in a position to
understand an unfamiliar view is not the same thing as being indoctrinated
into it. If there were no difference between understanding and approving, it
would be impossible for any serious scholar of another way of life ever to avoid
indoctrination and conversion. Of course, some people who contemplate an
unfamiliar conception or an alien way of life will make the “evaluative leap”
from understanding to approval. But most of the time that evaluative leap is
possible only because the person making the leap was already prepared to
make it. The relevant preparation typically includes lengthy patterns of expe-
rience with a way of life and a long history of exposure to local social mean-
ings that are seldom accessible to the neophyte. Indeed, in general, what
we call conversion experiences are usually the culmination of processes that
began long before the “experience” itself.

To be sure, some critics who recognize the difference between under-
standing and approving may remain troubled by instruction that encourages
understanding of unfamiliar views. These may realize that understanding an
unfamiliar moral view can produce sympathy with that view and that such
sympathy can be corrosive of orthodoxies that demand internal intolerance of
dissent. Because participating in a mandatory first-year project is not entirely
akin to taking an ordinary class (even a “required” class), universities should
try to provide those who accept such orthodoxies with intellectual space to
express disagreement with the project if this can be done without encouraging

active intolerance.

INTELLECTUAL DIVERSITY AND ACADEMIC
FREEDOM IN CONTEMPORARY
ACADEMIC LIFE

I submit that most students will not object to considering the diversity of con-
victions that is so central to contemporary life. But even if there are more
dissenters than I imagine likely, their resistance should not stop colleges and
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universities from promoting understanding of diversity. A cross-disciplinary
reading project for incoming students can provide a valuable initiation into
academic life. Further, when the consideration of diversity grows out of inquiry
within an academic discipline, it is an invitation to deepen one’s moral educa-
tion and social understanding in subtle and complex ways. John Stuart Mill
reminds us in chapter 2 of On Liberty not only that none of us is infallible
but also that we are sometimes most aware of our fallibility when we are con-
fronted with ideas with which we disagree.#” Even if we are right in some
particular instance, Mill continues, the quality of the arguments we offer to
support our views can be strengthened by serious engagement with opposing
positions. This is why providing opportunities to encounter a diversity of con-
victions can be a means of promoting scholarly excellence in the university.»

Determining how best to preserve diversity of convictions in the university
without endangering the university’s proper functioning has become a vexing
problem for American higher education. Some observers charge that, at pres-
ent, colleges and universities lack appropriate “scholarly balance” and that
this reflects an unacceptable dearth of contemporary academics with con-
servative religious and political convictions.® Of course, nonacademic com-
mitments sometimes shape a scholar’s academic interests and pursuits. Yet
oolitical labels are coarse and often misleading indicators of an individual’s
habits of mind that tell us very little about the complex intellectual choices
one might make over the course of an academic career. A “conservative”
Catholic might be convinced by Pope John Paul II, writing in the encyclical
Evangelium Vitae, that respect for the dignity of human life demands limiting
or even abolishing the death penalty and preserving a robust social welfare
system that responds to human needs. A political “liberal” might hold an
1ncompromising conception of personal responsibility, challenging a view
1eld by many conservatives according to which we cannot hold someone like
I'homas Jefferson responsible for moral wrongs of slavery that “simply con-
‘ormed” to the conventions of Jefferson’s time. The intellectual commitments
»f reflective people of any political alignment will be realized in complex and
sften unpredictably subtle ways.

Thus, while it is important to have a broad range of scholarly perspectives
ind interests in the academy, the facile identification of political affiliation
ind intellectual commitments rests on a fundamentally mistaken and deeply
mpoverished view of human possibility. Still further, diversity—of any kind —
s just one of many values that can have a role in shaping academic life, and
1s thoughtful commentators remind us, it must not be allowed to trump the
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fundamentally important value of academic excellence. We must not allow
any pursuit of “scholarly balance,” whatever its political or religious origins,
to substitute intellectually arbitrary processes of interest-group politics for the
sincere and discerning judgment of competent academic inquirers. Robust
protections for academic freedom ensure the quality of that judgment; they
also preserve institutions in which intellectual experimentation can reliably
produce knowledge, encourage critical inquiry and argument, and prepare
young people to become responsible citizens. Academic freedom is thus a
precious social good, and however unsettling or unpopular some instance
of its exercise might be, we cannot afford to dismantle the structures that
protect it.
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